
REGULAR MEETING 

 

October 4, 2021 

 

PRESENT:  Mayor Robinson, Trustees Appleton, Gardner, LaWall, and Wagner, Clerk Allen 

and Superintendent Evans. Chief Hoffmeister was excused. 

 

Others Present:  James Ferrin, Val Duell, Val Henrici,  Becky Ryan, David Almeter, Sally Smith, 

and Brandon McDonough of the Batavia Daily News 

 

Mayor Robinson presided. 

 

Meeting was open with a salute to the flag. 

 

The minutes from the previous meeting of  September 20, 2021 were approved as submitted by 

email. 

 

CANNABIS LEGISLATION – Val Duell had more questions regarding the opt-in and opt-out 

portions of the law.  The mayor explained some of the procedures for doing so and expressed 

that the community can create local laws to limit where consumption can take place which would 

involve zoning.  She asked, as part of the ZBA, for the village to opt out for the time being and 

see where it goes and would like community input on the local law.  Mayor appreciated her 

comments. 

 

CANNABIS LEGISLATION – Becky Ryan wrote a letter to the board and requested it be part 

of the record:  Mayor Robinson and Village Trustees:  I attended the village board meeting on 

September 20, 2021 and listened to the discussion allowing retail dispensaries or on-site 

consumption licenses to locate within the village jurisdiction.  I was shocked to hear that the 

village does not intend to seek community in-put as part of its decision making.  Rather, it was 

said that the board had already met with an outside person specializing in cannabis retail 

business.  Was that person familiar with our community?  The board further insinuated that this 

would be a good revenue stream since the county does not share the sales tax with the village.  

The state excise tax imposed on the sale of cannabis products by a retail dispensary to a cannabis 

consumer is 9% of the product’s price.  There is a local excise tax at 4% of the product’s price.  

The local tax is distributed to local governments based on the location of the retail dispensary.  

Twenty-five (25%) percent of the tax revenue goes to the county and seventy-five (75%) goes to 

the cities, towns or villages within the county as a proportion of cannabis sales.  If the total sales 

were $100,000 it would represent $3,000 to the village.  At what cost to existing businesses, how 

many thousands of dollars could be lost in return?  I have talked with many village residents and 

most business owners, and to a one, they all would like the village board to take the measures 

necessary to “opt-out” at least for now.  They feel the board has a responsibility to give careful 

consideration to possible, unintended, negative consequences to existing business.  There has 

been a concerted effort by those businesses to make the downtown a family friendly, walkable, 

healthy environment.  Many of our children walk to and from school through the downtown area.  

We have family restaurants, shops, dance studios, churches, the library and the movie theater 

downtown.  A prominent property and business owner has asked that I share his feelings with the 



board.  He owns the majority of the buildings downtown as well as over 50 other properties in 

the village.  If not for him, the village would still be haunted by the vacant, embarrassment of a 

structure, the former Manor Oak, instead of now being home to the only hotel in the county.  He 

implores the board to opt-out at this time, to take the time to give careful  consideration and 

weigh all the options in this decision.  Once you sit and do NOTHING and let the time expire, 

you can NEVER, change and opt-out.  There is nothing in the current zoning regulations to 

prohibit a retail dispensary or on-site consumption establishment from locating in the central 

business district.  If left as is, (not opting out at this time) should the board, planning board, or 

ZBA try to prohibit such an establishment, it would be arbitrary and capricious and subject to a 

lawsuit.  Furthermore, since there are no restrictions for smoking tobacco on the sidewalks in 

front of existing downtown businesses, likewise, smoking or vaporizing of cannabis cannot be 

prohibited.  If a municipality does not opt-out by December 31, 2021, (this means having the 

local law in place by that time) the municipality can never opt-out at a future date.  However, if 

they choose to opt-out now, they can change their position and opt in at any time in the future.  It 

is the responsibility of this board to make careful decisions for the betterment of the community.  

Why not opt-out now and weigh all the possible impacts when you still have the option to opt-in 

later?  As a village resident and business owner, I respectfully ask the board to opt-out of retail 

sales and on-site consumption establishments.  I understand that the village has or intends to 

apply for grant funds to update the village comprehensive plan.  If the board would opt-out now, 

it would provide the time to give thoughtful consideration regarding need, location, zoning and 

impacts of this retail business during the updating process.  If the board chooses to do nothing, 

and not include community stakeholders it will; in essence, be giving carte blanche approval of 

retail dispensaries and on-site consumption establishments with the village limits from now and 

forever in the future.  If the village chooses to opt-out, time is of the essence as it would require a 

local law and a public hearing.  I have attached a proposed local law for the Village of Perry for 

the board’s convenience and review.  Thank you, Becky Ryan.  The mayor thanked Becky for 

her comments.   

 

COMMUNITY AFFAIRS -  Val Henrici as representative of the Chamber feels it’s best to keep 

any dispensary out of the downtown area.  She asked where the village was at with the permit to 

allow traffic control to paint the railroad trestle.  Superintendent Evans explained that they would 

need to get a permit along with having a safety and traffic control plan.  Could shut down and 

detour but would need a professional traffic control service.  At this point, time constraints 

would not allow time for permitting.  She also asked about the dumpster corrals for the west 

municipal lot.  The estimate came in higher than expected so will have to revisit while 

considering residents whose property borders the area where they are to be placed.  Website 

looks good.  Transportation grant still in the works and should be finalized by the 14th.  

Resolution for village to act as lead agency was passed on August 23, 2021. 

 

COMMUNITY AFFAIRS - Received request from the Department of Public Service in 

conjunction with the Comprehensive Broadband Connectivity Act to post survey fliers to give 

residents the opportunity to give feedback about internet access and broadband services in the 

local area. 

 

CANNABIS LEGISLATION – Received letter from Gary and Ann Towner opposing sales of 

marijuana products. 



FIRE DEPARTMENT – Working on moving forward with grants.  Have had two structure fires 

in a month with a minor injury to a firefighter.  Trustee Appleton and board thanked them for 

their hard work and doing a great job. 

 
PUBLIC WORKS PROGRESS REPORT – On Friday, October 1st, the bathrooms near picnic 
pavilion, the playground and maintenance building were vandalized. Streets that were scheduled 
to be resurfaced on Friday the 8th  were pushed back to Tuesday the 12th due to rain events.  
STREETS -  Daily property & grounds maintenance of all village owned properties, including, 
Commerce Way, Wyoming St vault, Mt. View Ave pump house, Dueschen’s Pond storage tank, 
Central Garage, Bldg. #2, mow/trim gateway signs, collected bagged grass & leaves daily as 
scheduled, empty trash cans on Main and W. Buffalo streets as needed, chipped brush week of 
Sept. 20-24 as scheduled, made repairs to 12” drainage pipe on N. Main Street, checked drainage 
ditches, systems in village prior to rain events, prepped and shimmed North Street, State Street, 
and Perry Avenue with asphalt in preparation to resurface. Assistance from Town of Warsaw 
Highway Dept., assisted tree contractor with removals on Friday, September 24th. Contractor will 
return to continue tree work at a later date, trimmed trees on streets to be resurfaced this year, 
finished stripping crosswalks and stop bars, replaced “No Left Turn” sign at E. Buffalo & 
Prospect Street, made repairs to side panel on loader, and made repairs to truck #281.  VILLAGE 
PARK - Daily grounds maintenance, mowing, trimming, emptying trash cans & check all 
buildings for issues daily, clean, prepare Legion Hall as needed prior to rentals, clean Picnic 
Pavilion daily/pressure washed picnic pavilion, cleaned cook stove in Legion Hall, removed 
hooks from beams in Legion Hall, prepped and painted floors in restrooms by Picnic Pavilion, 
placed pea stone behind picnic pavilion, and changed blades on lawn mower.  WATER 
DISTRIBUTION - Daily distribution checks as required, daily stake outs as requested, daily 
samples of North Water Dist. as required, finals read as requested, read water meters in books C 
& D for billing, turned water off to 183 S. Main Street due to a house fire, witnessed/inspected 
installation of water service and sewer lateral at 10 Roberts Street, assisted with trimming trees, 
and installed new 2” water service and hydrant at WWTP with STC Construction.  WATER 
TREATMENT PLANT - Daily tests were performed, and results recorded, generator ran 
successfully, under load, we currently draw water from Creek feed, water drawn from Reservoir 
from 9/22-9/25, water intake screen is cleaned off as necessary, replaced worn out 52 inch 
diameter backwash box cove, made from treated lumber, lagoons sampled and decanted 
September 20th and 22nd , required lead and copper sampling completed with help from (20) 
village residents included in monitoring plan, completed first of four required quarterly sampling 
for organic chemicals, due to two indications from sampling taken this June, and customer 
complaint concerning “odor” from their drinking water recorded from a resident on N. Maple St. 
customer was called to discuss possible cause, this has been a wet season which has affected 
Cotton Creek and our Reservoir leading to “taste and odor” issues with drinking water.  
Adjustments to water treatment are made accordingly to ensure safe drinking water.  WASTE 
WATER TREATMENT PLANT - Rinsing, hosing, draining tanks, checking sludge blanket, 
reading lift stations/generator, test CO2, PH, DO, Alkalinity and Acidity ratio test, reading 
digester temperature as needed, draining drip traps, greasing, testing and sampling as required, 
clean arms on bio-towers, cleaning electrode on Pista-Grit, WYCO dumped 32,000 gallons, 
submit August Net DMR, WYCO here cleaning splitter box – 14,000 gallons, clean bed #2, pour 
6,000 gallons in bed #1, 9/23 alarm for high water, unplug tele-valves plugged from the wash 
down, Royce Electric here installing new transformer in lift station, clean end of bed #3 and 
change methane gas filter, piping for drip trap line. 

 

 



RESOLUTION #147 of 2021 

 

FIRE DEPARTMENT MEMBERSHIP: 

      Motion made by Trustee Gardner 

      Seconded by Trustee Appleton 

 

RESOLVED – That the following membership to the Warsaw Fire Department be hereby 

approved: 

 

Caitlin Pietron – Active EMS only  

Sherelle Baker - Active 

CARRIED 

 

RESOLUTION #148 of 2021 

 

LEGION HALL USE: 

      Motion made by Trustee Appleton 

      Seconded by Trustee Wagner 

 

RESOLVED – That the following requested use of the Legion Hall be hereby approved under 

conditions of Covid-19 rules and regulations: 

 

Warsaw Jr. Tigers -11/7/21- Banquet- private – waive fee – heat surcharge applies 

 

CARRIED 

 

MEETINGS: 

Police Committee – Mon 10/18 – 6:45 pm – Fire Hall 

Fire Committee – Mon 10/25 – 6:00 pm – Fire Hall 

 

LAW – The mayor received a call from Jerry O’Connor in regards to lawsuit from the former 

Harenton Hotel.  Appeal after appeal has been denied and now it is going before the NYS Court 

of Appeals. 

 

COMMUNITY AFFAIRS – Just for clarification, Halloween was changed to Saturday, October 

30th due to safety concerns as Buffalo Bills game traffic will be heaviest at the time of the parade 

and when our littlest residents will be out trick or treating. 

 

RESOLUTION #149 of 2021 

 

BUDGET APPROPRIATIONS: 

      Motion made by Trustee Appleton 

      Seconded by Trustee Wagner 

 

RESOLVED – That the following requested budget appropriations be hereby approved: 

 



Pool   Phillips HeartStart AED(A7180.400)   $1740.00 

 

CARRIED 

 

RESOLUTION #150 of 2021 

 

WHEREAS, the Village Board of the Village of Warsaw held a regular meeting at the 

Warsaw Fire Hall located at 40 East Buffalo Street, Warsaw, New York on the 4th day of October, 

2021, commencing at 7:30 p.m., at which time and place the following members were: 

 

Present: Mayor  Robinson  

Trustee Appleton  

Trustee Gardner  

Trustee LaWall 

Trustee Wagner  

 

WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to 

Article 7, §104 of the Public Officers Law, said meeting was open to the general public and due 

and proper notice of the time and place whereof was given as required by law; and 

WHEREAS, the Village of Warsaw and the Town of Warsaw entered into a Municipal 

Cooperation Agreement on the 31st day of December, 1986 as authorized by Article 5-G of the 

General Municipal Law; and 

WHEREAS, under said Agreement, the Town and Village of Warsaw accepted 

conveyance of real property from Emhart Industries, Inc., to sell Plant 1 to Apex in consideration 

of $100,000.00 to be paid to the Town and Village jointly thereby establishing a joint account of 

the Town and Village currently known as “the Town and Village Joint Fund Special Account”, 

hereinafter referred to as the “joint fund”; and 

WHEREAS, the purpose of the fund was to administer the operation of an industrial park 

and to satisfy the requirements for funding for a major waste water treatment grant which was 

carried out in the late 1990’s; and 

WHEREAS, the Village of Warsaw believes that the objectives of the joint fund have been 

met as the industrial park was formed among seven lots and six (6) of seven (7) lots have been 

sold jointly by the Town and Village of Warsaw for the purpose of conducting industrial/business 

operations and it would appear that there are no proposed projects that would require the use of 

the joint fund; and 

WHEREAS, the Village of Warsaw shall solely own the remaining unoccupied lot of the 

Industrial Park; and 

WHEREAS, the Village Board believes it is in the best interest of the Village of Warsaw 

to dissolve the joint fund and equally split the balance of the fund currently totaling $__________ 

with the Town of Warsaw; and  

 WHEREAS, the Village Attorney, David M. DiMatteo, Esq., has drafted a Municipal 

Cooperation Agreement between the Town of Warsaw and the Village of Warsaw to dissolve the 

joint account; and 

 WHEREAS, all members of the Village Board of the Village of Warsaw have had an 

opportunity to review the Municipal Cooperation Agreement and believe it is in the best interest 



of the Village of Warsaw to authorize the Village Mayor, Joseph P. Robinson, to sign the 

agreement on behalf of the Village.  

NOW ON MOTION OF  Trustee Appleton which has been duly seconded by Trustee 

LaWall, be it hereby 

RESOLVED, that the Village Board of the Village of Warsaw hereby authorizes and 

directs the Village Mayor to execute said Municipal Cooperation Agreement between the Town 

of Warsaw and the Village of Warsaw to effectively dissolve the Town and Village Joint Fund 

Special Account and distribute 50% of the remaining funds of the account to the Town and Village.  

 

CARRIED 

 

LOSAP – Damian Ulatowski along with Mark Meile and Michael Herrera came and spoke to the 

board and the fire department about the Length of Service Award Program which has been 

managed by Affordable Benefit Concepts since inception.  Damian has sold the business but is 

remaining on board and wanted to assure the village and department  that nothing has changed 

and requested that the village consider staying with ABC with Firefly as their administrator. 

 

RESOLUTION #151 of 2021 

 

LOSAP – PLAN ADMINISTRATOR: 

 

RESOLVED – That the LOSAP continue to be managed by Affordable Benefit Concepts, Inc. 

and administered by Firefly be hereby approved. 

 

CARRIED 

 

CANNABIS LEGISLATION -  Val Duell questioned time frame for opting out and the mayor 

advised that the board is working with the village attorney to deal with the time frame.  They will 

continue to monitor information from the state and encourage residents to give input whether it’s 

pro or con.   

 

RESOLUTION #152 of 2021 

 

AUDIT AND PAY BILLS: 

      Motion made by Trustee LaWall 

      Seconded by Trustee Appleton 

 

RESOLVED – That the bills be allowed as read; that checks in the payment thereof be issued,  

that Mayor Robinson be and hereby is authorized to sign General Abstract #9 in the amount of 

$35,503.65, Water Abstract #9 in the amount of $4,968.75, and Sewer Abstract #9 in the amount 

of $203,745.30. 

CARRIED 

 

Moved and seconded to adjourn at 8:32 p.m. 

       _________________________________ 

       Lisa A. Allen, Clerk 



 

 

 

 


